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OPINION SUMMARY 

 

The defendant, Ernest E. Moore, appeals the judgment entered by the Circuit 

Court of the County of St. Charles following his conviction by a jury of felony driving 

while revoked, in violation of section 302.321 RSMo. (Supp. 2008);
1
 second-degree 

assault of a law enforcement officer, in violation of section 565.082; resisting arrest, in 

violation of section 575.150; and possession of a controlled substance (cocaine), in 

violation of section 195.202 RSMo. (2000).  The trial court suspended imposition of 

sentence on the charge of driving while revoked, and placed the defendant on five years’ 

probation.  The court sentenced the defendant as a prior and persistent offender to 

consecutive terms of imprisonment of fifteen years for the assault of a law enforcement 

officer and seven years for resisting arrest, and to a concurrent term of eight years for 

possession of a controlled substance. 

 

APPEAL DISMISSED AS TO DRIVING WHILE REVOKED; JUDGMENT 

REVERSED AND CAUSE REMANDED FOR NEW TRIAL ON THE REMAINING 

COUNTS 

 

DIVISION TWO HOLDS:  We dismiss the defendant’s appeal of the suspended 

imposition of sentence on the charge of driving while revoked because a suspended 

imposition of sentence is not a final, appealable judgment.  We hold the State adduced 

sufficient evidence to convict the defendant of assault of a law enforcement officer and 

possession of a controlled substance.  But because the prosecutor improperly adduced 

evidence of the defendant’s prior convictions as propensity evidence, we reverse the 

judgment on the remaining counts and remand for a new trial. 

 

Opinion by:  Lawrence E. Mooney, J.    Kathianne Knaup Crane, P.J., and  

Kenneth M. Romines, J., concur. 
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 All statutory references are to RSMo. (Supp. 2008) unless otherwise indicated. 
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              THIS SUMMARY IS NOT PART OF THE OPINION OF THE COURT.  

IT HAS BEEN PREPARED FOR THE CONVENIENCE OF THE READER AND 

SHOULD NOT BE QUOTED OR CITED. 


